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ABOUT THE FIRM 
Krueger Hernandez & Thompson SC is a safe 
haven for you and your legal needs to be 
addressed in a comfortable and friendly 
environment through open communication and 
the joint efforts of you, the attorneys and the 
entire team.   

We are Real Lawyers for Real People.    

We provide guidance, education and enlightenment to all people of all 
economic levels, ethnic backgrounds and beliefs as to the importance of 
having an Estate Plan in place.  An Estate Plan will preserve your legacy of 
not only your material possessions, but more importantly, your loved ones and 
their relationship with one another.   

Life is a series of transitions; some we plan for and some we don’t. With 
empathy and compassion, we assist families who have experienced the loss 
of a loved one through the ensuing Probate or Trust Administration. We also 
help clients qualify for government medical benefits legally and ensure their 
estates are preserved for their families, instead of their nest egg being wiped 
out by high nursing home expenses. 

We Listen. We Care. We Get Results. 

 

CONTACT US

www.khtlawyers.com 
 

stephanie@khtlawyers.com 

Krueger Hernandez & Thompson SC 
8215 Greenway Blvd., Suite 590 

Middleton, WI  53562 
 

(608) 824-9540 
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THE TRUTH ABOUT ELDER ABUSE: WHAT YOU NEED TO KNOW 
TO PROTECT YOURSELF AND YOUR LOVED ONES 

Imagine this: You are physically frail, and you have to rely on other people for help with the 
most basic daily tasks. You need assistance getting out of bed in the morning, bathing and 
getting yourself dressed, preparing meals, and getting out of the house to go grocery shopping 
or to visit friends. On top of this, your memory isn’t what it used to be. You have trouble 
recalling recent events and your math skills are starting to slip. 
 
Now, imagine that the person you rely on for help is systematically stealing your money, 
threatening and screaming at you, or even physically assaulting you. This may be your child, 
your spouse, or your paid caregiver. You don’t know where to turn for help, and you’re not sure 
you have the words to express what is happening to you, anyway. You feel alone, helpless, and 
in despair. 
 
For too many senior citizens, this is a daily reality. 
 
Elder abuse is a quiet but growing epidemic. The National Center on Elder Abuse reports that 
millions of seniors are abused each year.1 It is difficult to come up with an accurate figure, 
because only a fraction of victims report their abuse. It is believed that incidents of elder abuse 
are severely underreported to adult protective services, and only about 1 in 14 are brought to 
the attention of authorities.2 This means we need to educate ourselves about elder abuse and 
be watchful in protecting our loved ones and ourselves. 
 

WHAT IS ELDER ABUSE? 
The Nursing Home Abuse Center defines elder abuse as “undertaking intentional actions that 
result in the harm or risk of harm to an elderly person by a trusted person or caregiver of an 
elderly person.”2 
 
Each state has its own laws defining what qualifies as criminal elder abuse and neglect. But, 
elder abuse can generally be broken down into the following categories: 

FINANCIAL EXPLOITATION 
One of the most common forms of elder abuse is the financial exploitation of seniors. America’s 
population is aging and there is a greater concentration of wealth among older people. This, 

                                                           
1 https://ncea.acl.gov/whatwedo/research/statistics.html#prevalence/ (2015)  
2 https://www.nursinghomeabusecenter.com/elder-abuse/statistics/ (2018) 
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coupled with the cognitive impairment that affects approximately one-third of those over the 
age of 71, makes the elderly prime targets for financial exploitation and fraud. 
 
EXPLOITATION BY FAMILY MEMBERS 
Often, the first scenarios that come to mind when we hear about financial exploitation are 
telemarketing scams or email fraud. More frequently, however, the perpetrator is a member of 
the victim’s own family.  
 
This was the case for well-known actor Mickey Rooney. In 2011, 90-year-old Rooney testified 
before the U.S. Senate Special Committee on Aging about his experience as the victim of 
financial exploitation.  
 
After suffering for years, he went to court and got a restraining order against his stepson, 
whom he accused of intimidating and bullying him, depriving him of medication and food, while 
also draining his financial accounts. The court also put a temporary conservator in charge of 
Rooney’s accounts.  
 
The actor told the Senate committee, “Over the course of time, my daily life became 
unbearable… I felt trapped, scared, used, and frustrated. But above all, I felt helpless. For years 
I suffered silently, unable to muster the courage to seek the help I knew I needed.” 
 
The most frequent form of financial exploitation of the elderly is a relative spending a senior’s 
money without permission. Other forms of financial exploitation include: 
 

 Forging an elderly person’s signature 
 Intimidating or tricking an elderly person into signing over control of financial accounts 

or other property 
 Intimidating or tricking an elderly person into signing a deed, Will, or power of attorney 
 Promising care for an elderly person in exchange for money or property and then failing 

to follow through on the promise 
 

Often, the person taking advantage of an elderly relative has a history of financial problems, 
mental illness, or drug or alcohol abuse. This, coupled with a history of dependence on the 
elder, can lead to a perfect opportunity for exploitation when the elder enters a state of mental 
decline or physical frailty.  
 
EXPLOITATION BY STRANGERS 
Family members are not the only people who exploit the elderly for financial gain. Senior 
citizens are prime targets for schemes like identity theft, telemarketing fraud, and home 
improvement scams.  
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When non-family members victimize elders, they often follow certain patterns. According to 
the National Institutes of Health (NIH) and the National Center on Elder Abuse (NCEA),3 women 
are more likely than men to be victimized, and most victims fit the following profile: 
 

 They are between the ages of 80 and 89 
 They live alone 
 They need some level of help with health care or home maintenance 
 They are visibly vulnerable (living alone, obviously confused or mentally impaired, or 

with limited mobility) 
 
According to the study, there was another unique quality that made an elderly person a prime 
target for all types of perpetrators. The study’s authors described this as a “combination of 
tenuous, valued independence and observable vulnerability.”  
 
We have all known older friends and family members who fit this profile: they’re fiercely 
independent, but they may not be fully able to do everything for themselves. These are the 
people who need our help, but they don’t realize it yet – or they just won’t admit it.  
 
SIGNS OF FINANCIAL EXPLOITATION 
It is often difficult to determine if an elderly loved one has been a victim of financial 
exploitation. After all, many victims have not retained meticulous math skills, so they might not 
realize they have been taken advantage of.  And those who realize they have been victimized, 
are often too embarrassed to come forward.  
 
One thing you can do is to be aware of patterns in your loved one’s finances. For example: 
 

 Unusual financial transactions, like bank account withdrawals or transfers, that your 
loved one does not remember or cannot explain 

 Unpaid bills, eviction or foreclosure notices, or utility shutoff notices 
 Newly-signed legal documents, such as a Will or a power of attorney, that your loved 

one does not understand 
 Missing property 
 The sudden appearance of a new caregiver or close “friend” 
 Living arrangements that fall far below your loved one’s financial means 
 A caregiver who expresses an unusual interest in your loved one’s finances 

                                                           
3 https://www.nursinghomeabusecenter.com/elder-abuse/statistics/ (2018) 
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PHYSICAL ABUSE 
Physical abuse of the elderly is defined as the use of any kind of physical force or violence that 
causes pain or injury. It includes actions like hitting, pushing, slapping, biting, and pinching, but 
it also includes the inappropriate use of physical or chemical restraints. 
 
This common type of elder abuse can happen in an institutional setting like a nursing home or 
an assisted living facility, or it can even happen in the elderly person’s own home. 
 
This is exactly what happened to a Minnesota woman in 2010.4 She didn’t want to be identified, 
so we’ll call her Jane. Jane and her 57-year-old son had an argument over money. The argument 
ended with Jane’s son choking her as she sat in her rocking chair, then pushing or throwing her 
down a flight of stairs. It wasn’t until 45 minutes later, after he had stepped over Jane as he 
went outside to bury $36,900 in the backyard, that he called an ambulance. 
 
Jane suffered a broken hip, broken ribs, and a dislocated shoulder. She’ll spend the rest of her 
life in a nursing home. Her son was charged with third-degree assault. 
 
Like many victims, Jane didn’t want to talk about her experience for fear that her son would 
retaliate against her. Because so few victims speak up, it is important to be aware of the signs 
of physical abuse. 
 
PHYSICAL SIGNS 

 Sprains, strains, or broken bones 
 Burns 
 Restraint marks or abrasions on arms or legs 
 Traumatic tooth or hair loss 
 Bruising 

 
Bruising can be a particularly tricky sign to interpret because many seniors are prone to 
accidental bruising – particularly those who take medications, like blood thinners, that increase 
the chance of bruising. Accidental bruising tends to appear in predictable places, like the arms 
and legs. There are some kinds of bruising, however, that are seldom accidental. These include: 
 

 Bilateral bruising (bruises that show up on both extremities at the same time) 
 Bruises on the ears, neck, genitals, buttocks, or the soles of the feet 
 Multicolored bruises, indicating that an elderly person suffered repeated injuries to the 

same area at different times 
 

                                                           
4 http://minnesota.publicradio.org/display/web/2011/04/27/elder-abuse  
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BEHAVIORAL SIGNS 

 An elderly person who refuses to explain injuries, or who attempts to explain injuries in 
a way that does not make sense 

 An elderly person who suddenly becomes isolated, withdrawn, or secretive 
 An elderly person who behaves with fear toward a caregiver 
 Repeated similar injuries 
 Family members or caregivers who give inconsistent explanations for an elderly person’s 

injuries 
 Injuries that are not treated in a timely manner 

 

SEXUAL ABUSE 
The sexual abuse of an elderly person happens when that person is forced, tricked, or 
manipulated into any form of unwanted sexual contact. It is also any form of sexual contact to 
which the elderly person does not have the capacity to give his or her consent.  
 
Perpetrators of sexual abuse can be caregivers, employees of nursing homes and other care 
facilities, family members, or spouses of elderly victims. About 83% of victims of elder sexual 
abuse reside in a nursing home at the time of the abuse.5 
 
Elders with psychological impairments such as dementia are at greater risk for assault and 
abuse because they have trouble communicating their experiences. Perpetrators know that this 
kind of victim is unlikely to fight back and that the abuse has little chance of being reported, so 
they feel free to attack these most vulnerable of victims. What makes the abuse of 
psychologically impaired elders even more heartbreaking is that they tend to have a more 
severe traumatic reaction to the assault than other populations. 
 
This is why it is especially important for caregivers and family members to be aware and watch 
for signs of sexual abuse, which can include:5 
 

 Genital pain or bleeding 
 Bruising to the genitals or thighs 
 Trouble walking or sitting 
 Torn, stained, or bloody underclothes 
 Sexually transmitted diseases 

 
Although women are most frequently the victims of sexual abuse, it is important to remember 
that elderly men can also be the victims of this kind of abuse. 
 

                                                           
5 https://www.nursinghomeabusecenter.com/elder-abuse/types/sexual-abuse/ (2018) 
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PSYCHOLOGICAL ABUSE 
An elder does not need to suffer physical injuries to be the victim of abuse. Words can cause 
harm, too. Consider this scenario:  
 
Bob is 90 years old and lives with his son, Joe, and his daughter-in-law, Ellen. Bob can be 
difficult to care for. He has never gotten along well with Ellen; he is a picky eater and is very 
vocal when things are not to his liking. He has also lost a good deal of mobility over the past 
several years and he doesn’t always make it to the bathroom.  
 
Lately, Ellen has become increasingly frustrated when Bob soils himself. She has started 
berating him when he has “accidents,” and she threatens to leave him sitting or lying in his own 
waste. Ellen always ends up changing Bob’s clothes and bedding, but her threats and 
demeaning treatment of him are psychological abuse. 
 
Psychological abuse includes verbally threatening or intimidating an elderly person, withholding 
emotional support from him or her, or subjecting an elderly person to fear, isolation, or 
emotional distress. 
 
Signs of psychological abuse include an elderly person who: 
 

 Is withdrawn or fearful in response to a caregiver 
 Is generally upset or agitated 
 Is withdrawn, listless, or apathetic 
 Tells you that a caregiver is abusive, harsh, or mean 

 
A caregiver who behaves and responds harshly toward an elderly person may also be a sign that 
psychological abuse may be happening.  
 

NEGLECT 
Neglect happens when caregivers fail to provide the care an elderly person needs to remain 
healthy, both physically and mentally. This constitutes more than half of all reported cases of 
elder abuse.6 There are three kinds of neglect. 
 
1. Active neglect occurs when a caregiver intentionally withholds food, clothing, medical care, 
medication, or other necessities. Sometimes this happens because the caregiver benefits 
financially due to the neglect, and sometimes the neglect stems from conflict between the 
caregiver and the elderly person. 

                                                           
6 https://www.helpguide.org/articles/abuse/elder-abuse-and-neglect.htm 
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2. Passive neglect happens when a caregiver fails to fulfill his or her duties, but doesn’t do it on 
purpose. Passive neglect can happen for any number of reasons. Caregivers often become 
overwhelmed, experience illness or disability themselves, or are ignorant of the needs of the 
elderly person who depends on them. Sometimes – particularly when the caregiver is a family 
member – the caregiver runs out of the resources needed to care for an elderly loved one. 
These essential resources can include time, energy, money, and training. 
 
3. Self-neglect occurs when an elderly person refuses to accept outside help but can’t take care 
of him- or herself. 
 
RISK FACTORS 
Elders with physical or mental disabilities or other high-level needs who are heavily dependent 
on others for help with daily activities are at increased risk for neglect from caretakers. While 
people with mental health issues, including dementia and substance abuse problems, are also 
at high risk for self-neglect. 
 
Signs of Neglect 
 
If you have an elderly friend, family member, or neighbor in one of these high-risk groups, pay 
close attention for the following signs of neglect: 
 

 A home that is unsafe, unsanitary, unclean, or is infested with pests  
 Not enough food in the home 
 Lack of power, heat, or water in the home 
 Poor personal hygiene 
 Inadequate clothing or dressed improperly for the weather 
 Bedsores or skin rashes 
 Dehydration 
 Unattended medical conditions (soiled bandages, infections, unattended injuries, or 

bedsores) 
 Absence of medical aids like glasses, hearing aids, dentures, or walkers 
 Obvious emotional distress 
 Withdrawn, detached, or depressed state of mind 
 Fear of his or her caregiver 
 A caregiver who is frequently frustrated, overwhelmed, or exhausted 
 A caregiver who obviously lacks necessary caregiving skills 
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WHAT YOU CAN DO 
PROTECT YOUR LOVED ONES 
The best way to protect elderly friends and loved ones from abuse and neglect is to remain 
aware and concerned.  
 
The elders who are most at risk for abuse, neglect, and exploitation are those who lack a strong 
network of alert and involved family members and friends. Perpetrators count on the ability to 
isolate, intimidate, and control their victims. The more caring and informed people an elder has 
involved in his or her life, the less likely he or she will be victimized. 
 
If someone else is the primary caregiver for your elderly loved one, stay informed and involved 
when it comes to care giving decisions. Remain active and interested in your loved one’s life, 
and encourage other family members to do the same. 
 
Know the warning signs, and don’t be afraid to ask about situations that make you 
uncomfortable or suspicious. Just remember that often, elderly people who are being 
victimized are not vocal about what is happening to them. Sometimes, it is due to mental 
impairments that keep them from expressing what is happening. In other cases, they don’t 
speak up because they are embarrassed, intimidated, or afraid they won’t be believed. 
 
Keep in touch with your elderly friends, family members, and neighbors. Visit as often as you 
can. If you can’t visit, make time for regular phone calls. Better yet, see if you can arrange for 
regular video chats through a service like Skype, ooVoo, or FaceTime. This allows you to see as 
well as hear your loved one so that you can get a clearer idea of his or her condition. 
 
GET HELP 
Lend a helping hand. If you know a caregiver who seems overwhelmed, offer to fill in for a while 
and provide a respite break. You might even consider getting together with members of your 
church or civic group to organize regular breaks for the caregiver.  
 
If you suspect someone is being abused, try to talk to him or her alone. Ask some simple 
questions, and be sure to listen carefully to the answers. Pay attention to what they say, but 
also watch for nonverbal clues. Listen to your gut instincts. 
 
If you believe an elderly family member or friend is the victim of abuse, neglect, or financial 
exploitation, get help immediately. In an emergency, call 911 or your local police department. 
 
If the situation is not an emergency, then the location of the abuse is a factor. 
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If the abuse occurred or is occurring in a long-term care facility, such as a nursing home or an 
assisted living facility, you should contact your state’s long-term care ombudsman and report 
the abuse. Each state has a long-term care ombudsman who serves as an advocate for residents 
of nursing homes, assisted living facilities, and other long-term care facilities. Ombudsmen help 
residents of these facilities to understand and enforce their rights. To locate an Ombudsman 
visit www.ltcombudsman.org/ombudsman or call 202-332-2275.  
 
If the situation is serious, threatening, or dangerous, call 911 or the local police for immediate 
help. For additional resources contact the National Center on Elder Abuse at 
https://ncea.acl.gov/ or 1-855-500-3537 (ELDR) to locate an adult protective agency in your 
area. Your local adult protective agency can also guide you in filing any appropriate police 
reports, as well as finding the necessary services to help your elderly loved one 
 
PROTECT YOURSELF 
One of the most important things you can do to protect yourself from abuse and neglect as you 
age is to be prepared. Meet with your estate planning attorney and establish a disability plan to 
put people you know and trust in charge of your affairs in case you become incapacitated. 
 
You might have heard that a Revocable Living Trust can be an excellent tool for planning your 
estate, but did you know that it can also be an indispensable disability planning tool? Not only 
can a properly structured Revocable Living Trust be used to distribute your property without 
the need for probate after your death, you can use it to appoint someone you trust to take 
charge and manage your property in case you become disabled while you’re still alive. 
 
In addition to a Revocable Living Trust, you can create a Property Power of Attorney, appointing 
a trusted individual to manage your financial accounts for you in the event that you become 
unable to manage your own affairs. 
 
In some states the Durable Power of Attorney and Living Will are combined into one document 
called an Advance Health Care Directive. This planning tool lets you put a trusted loved one or 
friend in charge of your medical decision making in the event that you are too ill or injured to 
handle these important choices for yourself.  
 
Taking steps to plan now, while you’re healthy, can help shield you from exploitation and fraud 
as you age. 
 
 
 
 



 

 

 

10 The Truth About Elder Abuse 

ABOUT THE ACADEMY 
This report reflects the opinion of the American 
Academy of Estate Planning Attorneys. It is based 
on our understanding of national trends and 
procedures, and is intended only as a simple 
overview of the basic estate planning issues.  We 
recommend you do not base your own estate planning on the contents of this Academy Report 
alone. Review your estate planning goals with a qualified estate planning attorney. 
 
The Academy is a national organization dedicated to promoting excellence in estate planning by 
providing its exclusive Membership of attorneys with up-to-date research on estate and tax 
planning, educational materials, and other important resources to empower them to provide 
superior estate planning services.  
 
The Academy expects Members to have at least 36 hours of legal education each year 
specifically in estate, tax, probate and/or elder law subjects. To ensure this goal is met, the 
Academy provides over 40 hours of continuing legal education each year. The Academy has also 
been recognized as a consumer legal source by Money Magazine, Consumer Reports Money 
Adviser and Suze Orman in her book, 9 Steps to Financial Freedom. 
 

ADDITIONAL REPORTS 
Request any reports of interest to you or your family. Simply call our office at (608) 824-9540 or 
visit our website at www.khtlawyers.com. 
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